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Dear Stewart, 
 
Amendments to the Schools (Consultation) 2010 Act 
 
As we look ahead to the Committee’s stage 2 consideration of Government amendments to 
the Schools (Consultation) 2010 Act, I felt it important to make clear COSLA’s position on the 
issue of school closure. I was asked by our Convention to write to you following its meeting in 
December. There are few issues as uniquely divisive as school closure and I am the first to 
acknowledge that strong views are held by many who have taken part in the debate. However, 
I feel it important that local government’s view is registered as it will be councils that will have 
the task of implementing the amended legislation once it comes into force. 
 
Having considered Government’s response to their own consultation we feel there are two 
issues that must be drawn to the attention of the Committee. The first will no doubt be familiar 
to the Committee which is COSLA’s concern over the rejection of recommendation 20 from 
the Commission on the Delivery of Rural Education’s final report. At the request of our 
Convention I have recently written to the Cabinet Secretary on this subject, to point out that 
local authorities are neither the enemy of educational improvement nor the economic or social 
wellbeing of rural communities. Quite the reverse in fact. It is our view that it is possible to be 
both firm supporters of improving standards within education, while at the same time wanting 
to present communities with an honest, balanced and realistic appraisal of what is possible 
within existing resources. That is in essence what recommendation 20 is about.  
 
COSLA has been an active participant in the debate on school closure for many years. We 
helped develop the 2010 Act and recognised that it was a pragmatic attempt to balance the 
Government’s desire to have a presumption against rural school closure with the reality of 
service planning and delivery at the local level. The 2010 Act has been proved not to be a 
lasting success, not because a lack of careful crafting but because it failed to provide the 
framework that allowed for an honest, balanced and realistic appraisal of how educational 
improvement is delivered within existing resources. 
 



 
 
 

Our concern is that by failing to implement recommendation 20 from the Commission’s report 
we will make the same mistake as happened in 2010. We want local authorities to be able to 
say to communities, at the earliest possible opportunity, that there are a number of competing 
educational, financial and community factors which influence the viability of the school estate 
across a local authority’s area. The Commission recognised that in the real world educational 
benefit is not a clear cut concept, but one where educational differences between schools are 
often “more marginal than decisive”.  
 
Local authorities do not consult on closing a school lightly, and are not in the business of 
closing schools where to do so would clearly harm the education of children. The 
Commission’s report certainly did not give a green light to closing schools on the whim of the 
authority, but set out the need for balanced decision making that properly weighed up all the 
relevant factors.  
 
The Commission has produced a balanced report which COSLA welcomed and accepted in 
full. We have made clear that there are recommendations within the report which are not 
consistent with some of our long held views, but our members were initially able to put aside 
natural reservations about some of Commission’s findings in the belief that the entire report 
represented a package which could help lessen the division which I referred to at the start of 
this letter. 
 
By not implementing recommendation 20 the Government has altered the balance brought in 
by the Commission, and we are now concerned it will be actually far harder for local 
authorities to take necessary decisions on the school estate. One area that now particularly 
concerns our members is the proposal for a five year moratorium following a decision not to 
close a school, or the decision being reversed by the proposed review panel. It could be 
argued that Commission had two broad aims - one to get to the bottom of why school closures 
had become so divisive, and two to improve the consultation and decision making process in a 
way that helped resolve this problem. The moratorium clearly fits within this second aim, but it 
has now been separated from the corresponding measures to solve the root causes of 
communities concerns. As a result we are worried that councils  facing the need to review the 
school estate will still be forced as a result of the law to overplay the importance of educational 
benefit statements (even though real differences between schools affected are marginal as 
has been discussed) and downplay the financial and community factors. Communities will 
rightly see through this, which will result in more over turned decision or proposals called in, 
which will then in turn mean no further proposals can be considered in ordinary circumstances 
for five years. In the meantime the challenge of maintaining a high quality education service 
within a fixed budged remains with the local authority. 
 
COSLA’s members understand that the five year moratorium was a recommendation of the 
Commission, but with the whole report no longer being taken forward as a package, there is 
view that this is now too long a period, and a more realistic timeframe would be something like 
three years. 
 
This takes me on to the second point which I would like to make about the Government’s 
proposed response, which I have also stressed to the Cabinet Secretary in writing.  This is the 
impact that amended legislation could have on improving educational outcomes. Like all my 
fellow elected members I share a strong desire to see improvement in outcomes for all 
children, but especially those whose opportunities for success are blighted by social and 
family circumstances. However, we have a growing concern that local government’s ability to 
deliver on this goal will be constrained the tightening of legislation around school closure 
consultations.  The quality of education is determined by much more than simply the number 
of schools maintained in any one area, yet with so much resource locked up in infrastructure 
there is a genuine worry from our members that we are at risk of putting the protection of 
school buildings before pupils’ education. 
 



 
 
 

The Commission’s report was far from being a pro-local government document. However, it 
was a report that we could work with. The concern of our members is that the proposals to 
amend the 2010 Act do not have embrace all that the Commission was trying to achieve and 
because of this local government’s job will be made all the harder. 
 
The report from the Commission was our best opportunity in many years to resolve the 
division that has developed around school closure consultations. The opportunity has still not 
been completely lost but it is now the responsibility of Parliament to consider whether the 
balance sought by the Commission in its report can be restored. 
 
Yours sincerely 
 
 
 
 
 
Cllr Douglas Chapman 
COSLA Education, Children and Young People Spokesperson 
 
 
 
 
 


